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Good morning Madam Chair and Members of the Subcommittee, my name
is Lee Crockett, | am the Executive Director of the Marine Fish
Conservation Network (Network). The Network isa coalition of
102 environmental organizations, commercial and recrestiona
fishing associations, marine science groups, and aguaria

dedicated to promoting the long-term sustainability of marine
fisheries. Our member organizations represent nearly 5 million
people. For your information, I've attached alist of Network
members to my testimony. We appreciate this opportunity to
present our views on individua fishing quota programs. | will
focus my tesimony on your legidation, the "Individud Fishing
QuotaAct of 2001, S. 637. | would dso like to discuss the
exclusive quota-based management standards that Senator Kerry
proposed in S. 2973 during the 106th Congress.

| would firgt like to commend you and Senators Stevens and Kerry
for your leadership in thisarea. Whether to alow the

establishment of individua fishing quota (IFQ) programs, and if

S0, subject to what standards, is one of the most contentious

issuesin fisheries management today. In 1996, Congress placed a
four-year moratorium on the establishment of new IFQ programsto
dlow for further analyss of these management tools. In the

interim, it directed the Nationa Research Council (NRC) to

anadyze IFQ programs. The NRC released its report in December
1998 and recommended that Councils be dlowed to use IFQ programs
provided that appropriate measures were imposed to avoid adverse
effects from such programs. Unfortunately, Congress was unable

to address these concerns prior to the expiration of the

moratorium on September 30, 2000. Thanks to the hard work of you
Madame Chair, and Senators Stevens and Kerry, Congress extended
the IFQ moratorium for two additiona years. The Network feds



that this extension was gppropriate becauseit will dlow
Congress adequate time to develop nationa standards for the
design and conduct of IFQ programs.

We need national standards for IFQ programs for two reasons.
Firdt, IFQ programs are unique - they grant fishermen the
exclusive privilege to catch fish, a public resource, before the
fish are caught. Second, as we have seen with council
implementation of the Sustainable Fisheries Act, unless Congress
provides very explicit direction, council implementation will

vary widdly and will likely beinadequate. The Network strongly
believes that explicit legidative Sandards are necessary to

protect the marine environment, and fishermen and fishing
communities. To facilitate this process, the Network developed
a comprehensive st of legidative sandards to insure that IFQ
programs are properly designed and thus advance the conservation
and management of marine fisheries. For your informetion, I've
enclosed of copy of our legidative stlandards and a one-page

ummary.

The legidative standards contained in S. 637 and S. 2973 would

go along way toward protecting the public's interest if an IFQ
program is established in afishery. While each proposd hasits
merits, each could be improved with language providing greater
gpecificity and increased accountability. | have organized my
specific comments by the Network's seven IFQ program principles.

No Compensable Property Right

IFQ programs must acknowledge that fisheries resources are
publicly owned, that FQs are not compensable property rights,
and that IFQs are revocable. Quota shares must be of a set
duration - not to exceed five years, after which time they may be
renewed subject to satisfying defined criteria

S. 637 redtates existing Magnuson-Stevens Act language explicitly
sating that IFQ programs do not create a compensable property
right and that |FQs are revocable. 1t dso places afive-year

limit on quota shares. We strongly support the five-year limit

on guota shares. However, we believe that the bill could be
improved by cregting more explicit review and renewd or
redllocation procedures. In order for the five-year limit to be
meaningful, the Network strongly believes that there must be a



very real chance that quota shareholders could lose their shares
if they fail to comply with al aspects of the IFQ program. If
the review becomes perfunctory and shares are automaticaly
renewed, they will take on the trappings of property despite the
Magnuson-Stevens Act language to the contrary.

S. 2973 relied on existing Magnuson-Stevens Act language stating
that |FQs are not property and are revocable. It did not contain
atime limit on quota shares, instead it cdlled for areview

every seven years to determineif the quota shares should be
renewed or redlocated. The Network feds that this procedureis
not as strong as the one contained in Senator Snowes bill. The
Kerry proposa would be more likely to result in arollover of
guota shares because the burden is on the council to prove that
the shares should be redllocated.

|FQ Shareholders Must Provide Additiona Conservation Benefits to
the Fishery

Advocates of IFQ programs often tout their potential to enhance
consarvation. The argument goes that stewardship of the resource
will be enhanced because the vaue of the quota shareswill be
linked to the hedlth of the resource. Therefore, the quota
shareholder will have afinancid incentive to conserve the
resource. The Network does not ascribe to the theory that
conservation will automaticaly be enhanced because an IFQ
program is established. We bdlieve that 1FQ programs should be
required to provide additiona conservation benefitsto the

fishery. To accomplish this, we recommend that any decison to
renew an IFQ share must be based on an evduation of whether the
shareholder is meseting the requirements of the IFQ program and
providing additiona and substantia conservation benefits to the
fishery. Additiond and substantial conservation benefits are
scientificaly measurable improvementsin avoiding bycatch,
preventing high-grading, reducing overfishing, rebuilding

overfished stocks, and protecting essentid fish habitat.

S. 637 movesin the direction of requiring IFQ programs to

provide additional conservation benefits, by requiring that
programsinclude provisonsto " promote sustainable management of
thefishery." Whilethisisagood firs step, grester

specificity regarding the meaning of sustainable management is
necessary. We aso believe that quota shareholders should be



required to provide additional conservation benefits.  Quota
shares hdd by individuals who are not improving conservation
should not be renewed.

S 2973 moved in theright direction when it directed councils and
the Secretary of Commerce to <onsider(s) the need to meet the
conservation requirements of the Act with respect to the fishery,
induding the reduction of overfishing and the minimization of
bycatch and the mortdity of unavoidable bycatch." However, for
this provison to have any red impact, councils must be required
to meet this standard.

Protection for Individua Fishermen and Fishing Communities

To ensure that 1FQ fisheries have broad participation, limits

must be established to prevent excessive consolidation of quota
shares. Preference should be provided in initid dlocationsto
fishermen who can demonstrate a record of conservation-minded
fishing practices, are owner-operators, and have long-term
participation in the fishery. Each IFQ program must ensure that
aportion of each annual-dlocation is set-asde for entry-level
fishermen and small vessd operators.

S. 637 contains a number of provisonsthat will help to protect
fishermen and fishing communities. These include much-needed
requirements to provide fair and equitable dlocation of quota
shares and a directive to minimize negative socid and economic
impacts of 1FQ programs on coastal communities. These provisons
could be improved by providing greater specificity. For example,
the bill requires IFQ programs to include "provisions that

prevent any person or entity from acquiring an excessive share of
individua quotasissues for the fishery." We recommend that
Congress define excessive share in statute to not exceed 1% of
the total quota shares. To recognize the need for regiona
flexibility, councils could exceed thislimit if there area

smal number of participants and the increase would not be
detrimental to other quota shareholders.

We aso note that S. 637 directs councils to "take into account
present participation and higtorica fishing practicesin the
fishery." Agan, thisisagood first sep. However, we
recommend that councils be specificaly excluded from basing the
initid alocation of quota shares on catch history. We bdieve



that using catch history will reward the largest fishermen at the
expense of samdl fishermen. Additiondly, we bdieve that giving
the biggest shares to the biggest fishermen could reward those
who have caused problems by using large, non-selective, and/or
habitat damaging gear. Disdlowing the use of catch history will
aso provide adisncentive for fishermen to fish rgpacioudy in
order to establish catch history when an IFQ programisin the
planning stages. Additionaly, we recommend that the initia
alocations reward fishermen who have a demonstrated record of
conservation-minded fishing practices.

Finaly, S. 637 authorizes IFQ programs to include provisons
that dlocate quota shares among categories of vessas and set
adde a portion of the annuad harvest for entry-leve fishermen,
smdl vessel owners, or crewmembers. Once again, thisisavery
good firg step that could be improved by making these provisons
mandatory.

S. 2973 contained a number of provisons designed to protect
fishermen and fishing communities. These included provisonsto
edtablish afar and equitable initid dlocation, consder the
dlocation of aportion of the annuad harvest to entry level
fishermen, consder the socid and economic impacts of 1FQs, and
consder the effects of excess consolidation. These provisons
needed to be mandatory to make them more effective.

IFQ Programs Must Provide Additional Conservation Benefitsto the
Fishery

The Network strongly advocates a periodic review of IFQ programs
every fiveyears. Decigons on whether to renew the program and
how to improve it should be based on the outcome of that review.
Review criteria should include additiona and substantia

consarvation benefits to the fishery, including avoiding bycatch,
preventing high-grading, reducing overfishing and rebuilding
overfished stocks, and protecting essentid fish habitat.

As| discussed above, S.637 contains language requiring that 1FQ
programs promote "sugtainable management of the fishery,” which
needs further clarification to effectively promote conservation.

The Network recommends that fisheries subject to an IFQ program,
a aminimum, be required to satisfactorily meet al of the
conservation requirements of the Magnuson-Stevens Act. In



particular, optimum yield should be st below the maximum
sugtainable yidld to guard againgt overfishing, buffer againgt
scientific uncertainty, and protect the ecosystem. Bycatch
should be reduced over time to inggnificant levels, and damage
to essentid fish habitat should be minimized. Additiondly, an
independent review of the program is necessary to insure that
conservation is enhanced.

S. 2973, as discussed above, contained of number of conservation
provisions that should be mandatory. It also contained a
requirement that each council establish acommittee to review the
council's IFQ programs to ensure the programs are mesting the
requirements of the Magnuson-Stevens Act, including the
conservation requirements. The Network recommends that the
Secretary establish anationd review pand to review IFQ
programs. Wefed that a nationa pand is necessary to ensure a
truly independent review of how effective IFQ programs are &
meeting conservation objectives.

Independent Review of IFQ Programs and Shareholders

A nationd 1FQ review pand, conggting of individuas
knowledgeabl e about fisheries management, but with no financia
interest in any fishery, should be established to review IFQ
programs. In addition, each fishery management council should
establish and maintain an Individuad Fish Quota Review Pand,
condsting of individuas with knowledge in fisheries management,
but with no financid interest in an 1FQ program, to conduct
reviews of performance of IFQ shareholders.

S. 637 edtablishes anationd review pane to evaluate success,
costs, and economic effects of exigting IFQ programs. The

panel's comments are submitted to the councils and the Secretary
for therevison of exigting IFQ programs, and the development of
IFQ regulations. We have severa recommendations to improve this
provison. Fird, it ssemsthat S. 637 authorizesthe

development of IFQ programs while the panel is studying existing
programs and the Secretary is developing regulations. Thiswould
alow the development of 1FQ programsthat are inconsstent with
the new regulations. We recommend that the pandl conduct its
study and the Secretary promulgate regulations before councils

are authorized to establish IFQ programs. Second, we recommend
that the pand be established permanently and be charged with



reviewing IFQ programs periodicdly. Findly, to ensure that the
pand's reviews are independent, we suggest that individuas with
financid interestsin IFQ programs be prohibited from serving.

S. 2973 required each council to establish an independent review
pand to make recommendations for development, eval uation, and
changesto the council's IFQ programs. Appointments to the
committee included a broad spectrum of interest groups and IFQ
holders were prohibited from participating. These panels have
many good aspects, but should be charged with reviewing
individua quota shareholders. As stated above anationd panel
should be charged with reviewing IFQ programs.

Recovery of Costs

Because |FQ shareholders are granted the exclusive privilege to
catch fish, we believe that 1FQ programs must recover dl
adminigrative costs, including cogts of enforcement, observer
coverage, and independent peer reviews of the programs.
Additionaly, review of 1FQ programs depends on good data and
adequate fundsto carry out the reviews. Cost recovery will
ensure that the councils and the Secretary have the funds
necessary to carry out this important mandate.

S. 637 should be amended to include a provision to require cost
recovery.

S. 2973 contained a provision to cost recovery that was very
amilar to the Network's proposal.

Reserve a Portion of the Catch to Protect Ecosystems

IFQ programs must provide the opportunity for alocation of quota
shares to entities that do not intend to catch the fish, but

instead to reserve the quota share for ecosystem purposes. This
reserve portion would serve as a buffer againgt scientific
uncertanty.

S. 637 does not contain a provison that dlowsindividuasto
buy quota shares without fishing them. In fact, the bill

prohibits this practice by requiring individuas to engage in
fishing three of any five consecutive years or risk having their
guota shares revert to the Secretary. This prohibition should be



removed from the bill.

S. 2973 contained a provision that limits the alocation of quota
shares only to individuas who directly participate in the
fishery. This prohibition should aso be removed.

Findly, | would like to commend aprovison that isin both

bills, but is not contained in the Network's proposa. Both

bills contain requirements for super maorities of eigible

permit holders to endorse an |FQ program before it can be
established. Wefed that thisisafar and equitable means of
insuring that an 1FQ program has broad support among affected
fishermen.

In summary Madame Chair, you and Senator Kerry areto be
commended for introducing legidation that if enacted would

provide abadly needed lega framework for IFQ programs. If the

two proposals were combined and made more specific as recommended
above they would go along way towards ensuring that both fish

and fishermen are protected.

Thank you again for providing the Marine Fish Conservation
Network with an opportunity to presentsits views on IFQ
programs. | would be happy to answer any questions you or other
members of the Subcommittee may have.

The Marine Fish Conservation Network (Network) is a broad-based
cadition of more than 100 environmenta organizations,
commercid and recregtiond fishing associations, and marine
science groups dedicated to promoting the long-term

sugtainability of marine fisheries. In 1996, because of concerns
with the impact of Individud Fishing Quota (IFQ) programson
both fishermen and the marine environment, Congress placed a
four-year moratorium on the establishment of new IFQ programs.
IFQ programs provide for exclusive dlocations of fishing quotas

to individudsin particular fisheries. 1FQs specify that

individuas be dlowed to catch a certain percentage of the total
alowable caich of a species of fish or shdllfish in a specific
areawithin aspecified time. The moratorium is set to expire on
September 30, 2000. The Network believes that the IFQ moratorium
should be extended, unless and until Congress adopts legidation
containing nationa standards, such as those set forth below, for
the design and conduct of 1FQ programs in order to ensure that
these programs contribute to and enhance the conservation and



management of our nation's marine fisheries.

No Compensable Property Right

IFQ programs must acknowledge that fisheries resources are
publicly owned, that FQs are not compensable property rights,
and that IFQs are revocable. Quota shares must be of a set
duration - not to exceed five years, after which they may be
renewed subject to satisfying defined criteria

|FQ Shareholders Must Provide Additiona Conservation Benefits to
the Fishery

Any decision to renew an IFQ share must be based on an evauation
of whether the shareholder is meeting the requirements of the IFQ
program and providing additiona and substantial conservation
benefits. Additional and subgtantial conservation benefits are
scientificaly measurable improvementsin avoiding bycatch,
preventing high-grading, reducing overfishing, rebuilding

overfished stocks, and protecting essentid fish habitat.

Protection for Individua Fishermen and Fishing Communities

To ensure that 1FQ fisheries have broad participation, limits

must be established to prevent excessive consolidation of quota
shares. Preference should be provided in initid dlocationsto
fishermen who can demonstrate a record of conservation-minded
fishing practices, are owner-operators, and have long-term
participation in the fishery. Each IFQ program must ensure that
aportion of each annual-adlocation is set-asde for entry-level
fishermen and small vessd operators.

IFQ Programs Must Provide Additional Conservation Benefitsto the
Fishery

IFQ programs must be reviewed every five years and decisonson
whether to renew the program and how to improve it based on the
outcome of thet review.

Independent Review of IFQ Programs and Shareholders

A nationd 1FQ review pand, congsting of individuas
knowledgeable about fisheries management, but with no financid
interest in any fishery, should be established to review IFQ
programs. In addition, each fishery management council must
establish and maintain an Individud Fish Quota Review Pand,
conggting of individuas with knowledge in fisheries management,
but with no financid interest in an IFQ program, to conduct



reviews of performance of IFQ shareholders.

Recovery of Costs

IFQ programs must recover al adminigtrative costs, including
costs of enforcement, observer coverage, and independent peer
reviews of the programs.

Reserve a Portion of the Catch to Protect Ecosystems

IFQ programs must provide the opportunity for alocation of quota
shares to entities that do not intend to catch the fish, but

instead to reserve the quota share for ecosystem purposes.
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